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Trial Ethics

Jason Katish

Beginty Maricops County Attariies

Ethical Rule 3.8

Special Responsibilitiesol a Prosceutor

icallRule 3.8

& Special Responsibilitiesof a Prosecutor
Bon't prosecute a case unsupported by, probable canse
Make sure accused i adviseud of right to counsel
Mot seak'unrepreseited e waive pretrial sights
* Timely disclosuie of everything that helps defense
| Dist lose all mitigating evidence




Ethical‘Rile 3.3

Candor Toward theTribunal
Nafalse statement of facts orlaw
Correct any false staterment
Disclose adverse authority
Do not offer false evidence

Ethical Rule 3.4

Fairness to Gpposing Party and Counsel
Don'tiobstruct access to, destioy of conceal
evidence
Don't falsity evidence or assist in fal
restimony
Diligently complywith discovery requests
Atitrial dont

Allude ta irrelevant evidence
Assert personal knawledae
State a persunal opinion

Vouching

Prosecutor places the prestige of the government
behimdats withesses

& Prosecutor suppests that information not presented to
thejury stpporis the wit tess’s tesi imony.
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Vouching

< Make all your argumients hased an the evidence at
trial.

Cominenton Right to Remain Silent

Notethat the burden of proof'is on the prosecution and
that the Defendan has failed o call withesses easupport
the theory.

Except when only witness whur could do s is the
efendant,

When a prosecutorcomments on a defendant’s failure to
prresent evidence to suppart his ot her theory of the case, it
15 nejthe'r unproper nor shifts the hurden of proof o the
defendant o long as such comments are oo inrended 1o
divect the juiy's attention 10 the defendant’s failure i
testify, Statew Alartines. 130 Ariz. 8o, 82-83. 630 Pad 7. o
1 (Appaghi].

Personal’Attacks

You have 1o keep in mind that eveeything that you-oryour
decision has to be based o what came from the witness
stand. 1t can't be based on what e from tiat chair-I'm
pointing to [defesse counsel's] chate,

Youtesnember duting his opening statement, hu wove quitea
tals to you about what happened on tie way dow i tasouth
Phacnis or perhaps what you thaeeht the evidence would be.
That's not what thie evidence was, Neoc al'that i< hefore you.
You aie not to cansider it There is rathing in the evidence ar
criaf that supports ir.
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Were they lying?

Arizana piohibits fay atd expert testimony
concerming the veracity of a statesient by another
» Morun, 514012378, 382, 728 Pad 248,

pert witness): Stale v Reimer, 1Hg At
239, 240=441, 941 Bad 9120 gi3-ng {Appayg7) (lay
witness). Deternining veracity and credibility ies
within the province of the jecy, and opinions about
witness eredibility are“nothing mare than advice 1o
jurors o how i decide the case” Moran, 158 Ariz. at
3835, 728 Pad at 253

Were theylyin

Sz wharfich (e mumager]saime op ansd tedified o eapder teabay, aad veu
veere itturs iipht bere, hat waralf 2 he?

Yeah

ke et facd weae

Ycah

And [ cderL] s Lpirg, when she send that yess menl the F v ond Tiphe?
Vel aay +ir yeuh,

Db Saawe rpt twaa fars that |hrcaghisip on the saad tieda, righe?
Appedsd 1o bary yewli.

Luryoiise ot a Lo 1ight T

Na

Were theylying?

2o what Jack b manszee] came: tp et test i 10 cariies 1ackey, aoud your
wereyuting aight 1 rre, none of that bapgncsd. gl 2

Yraly

Oy, 50 Jack'y 12 1mmony was not coarer”

Tesh.

And o hien the chrh teofed that aud *6e I ward, thac vuan’t cuemree. dght?
1wemlclani s yrah

3w bbb e U w it b bout y0u wen niton et f

Appaars to b, palr

Anateveny Hiing yecs vl today was thecareet verison?
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